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Returning power back to the People

Nelson Mandela’s words in his farewell speech to the 
National Assembly, 26 March 1999.

“But even as we do so, we do need to ask whether 
we need to re-examine our electoral system, so as 
to improve the nature of our relationship, as 
public representatives, with the voters!

 Questions have been raised, we know, as to 
whether this House is not a carriage on the gravy 
train, whose passengers idle away their time at 
the nation's expense.”



Background
• The preparation of the draft Electoral Bill, which is now fast nearing finalisation, was a 

process that began on 20 September 2018. The Honourable Lekota was approached by 
Dr Michael Louis to consider introducing a Private Members Bill to amend the current 
Electoral Act

• Dr Michael Louis was the first applicant in a direct application to the Constitutional 
Court seeking to have the Electoral Act declared unconstitutional

• Once notice was given in Parliament, a team of highly qualified professional legal 
advisers from an internationally recognised legal firm alongside a team of 4 attorneys 
and two advocates worked tirelessly for the past 24 months, in conjunction with the 
Hon. Lekota and others, to ready the Bill for submission to the Speaker of the National 
Assembly

• The notice of the Bill was published in the Government Gazette for public comment and 
the date for the submission of comments expired on 30 September 2020

• The certification of the draft Bill is imminent



GOVERNMENT BY THE PEOPLE UNDER THE CONSTITUTION

The Freedom Charter stated up front: “All people shall be entitled to take part in the 
administration of the country”. This was captured in Section 42(3) of the Constitution as 
follows:

“The National Assembly is elected to represent the people and to ensure government 
by the people under the Constitution. It does this by choosing the President, by 
providing a national forum for public consideration of issues, by passing legislation and 
by scrutinizing and overseeing executive action.”



RIGHT TO STAND FOR PUBLIC OFFICE

◼ Section 19(3)(b) of the 
Constitution gives every citizen 
the right to stand for election to 
public office

◼ This right is not a qualified right



CONTRADICTION IN THE ELECTORAL ACT
◼ Electoral Act as it currently stands contradicts 

Section 19 of the Constitution. It only empowers 
political parties to stand for office, who in turn 
choose citizens on a list system

◼ All laws in SA must be in line with the Constitution 

◼ Therefore it was challenged in the Constitutional 
Court and on 11 June 2020, after a 4 year long legal 
battle, the Electoral Act was declared 
unconstitutional

◼ Parliament was ordered to change the Electoral Act 
to bring it in line with the Constitutional right of any 
citizen to stand for public office. 



• The starting point for amending the Electoral Act was to connect with the pledge given by the attendees of 
the Congress of the People in 1955, namely, to bind themselves and their supporters to “strive together, 
sparing neither strength nor courage, until the democratic changes here set out have been won.”

• The following was the very first principle in the Freedom Charter to be fought for and won:

THE PEOPLE SHALL GOVERN!

 Every man and woman shall have the right to vote for and to stand as a candidate

for all bodies which make laws;

•  We also felt equally bound to that pledge in 2019 and 2020. Moreover, our Constitution in section 19(3)(b) 
unequivocally states:

Every adult citizen has the right to stand for public office and, if elected, to hold office.

• Our electoral system, devised in late 1993, was meant to meet the exigencies of the time. It was explicitly 
agreed by all the parties in the negotiations to defer the finalisation of the electoral system to a later date. 
The unfinished work had to be undertaken and completed.

INTRODUCTION TO THE DIRECT ELECTIONS BILL



◼ The Cabinet in 2002 appointed a team under the leadership of Frederik van Zyl Slabbert to investigate 

electoral systems. One of their main recommendations was for South Africa to have a mix of 

proportional representation and a constituency-based system.

◼ It was suggested that the country be divided into 69 “multi-member constituencies”.

◼ These constituencies would together directly elect 300 of the 400 members of the National Assembly. 

◼ The remaining 100 seats would be filled according to proportional representation. 

◼ We took this idea on board as one of the building blocks in drafting amendment to the Electoral Act, 

Act 73 of 1998.

VAN ZYL SLABBERT COMMISSION REPORT



◼ The NA was the next government body seeking to complete the task of creating a new 

electoral system to honour the promise of 1994.

◼ The Speaker appointed an independent panel in 2006, chaired by former MP Pregs 

Govender to investigate the matter of electoral reform.

◼ The panel found that the electoral system needed urgent reform. 

◼ It also recommended a mixed system, “which attempts to capture the benefits of both the 

constituency-based and proportional representation electoral systems”.

PARLIAMENT INVESTIGATES ELECTORAL REFORM



In 2017, the Motlanthe Report on page 568 reiterated the following:

“One of the major challenges with the current electoral system is the weakness of 
the proportional representation system in holding politicians to account to the 
electorate” 

Members of Parliament are appointed not directly by voters, but rather by their 
party, based on candidate lists submitted to the Electoral Commission ahead of 
the elections. This makes them beholden to the party and its leadership rather 
than voters, and places party politics and loyalties ahead of effectiveness and 
delivery

HIGH LEVEL PANEL ON ELECTORAL REFORM



•The path to be followed had to make provision for:-

1. The people shall govern;

2. Every person should have the right to stand for election;

3. Constituencies should be created;

4. Proportionality should prevail; and

5. Greater accountability to the voters should be made a central feature of 
a new electoral system.

These were the blocks used to amend the Electoral Act

THE PATH TO BE FOLLOWED WAS CLEAR



On 20 September 2018, Michael Louis  
asked Hon. Lekota to give notice 
regarding a Private Members Bill. 

On 12 November 2018  the New 
Nation Movement  led by Chantal 
Revell  and others launched an 
application in the Western Cape High 
Court.  On 26 November 2018 – Judge 
Desai ruled that the Electoral Act was 
not unconstitutional 

In January  2019 –an application was 
made to the Constitutional Court to 
argue the matter. 

NOTICE GIVEN TO PARLIAMENT 



On 16 April  2019, direct access was 
allowed. 

The Constitutional Court, however, wanted 
to wait for the general election of 8 May 
2019 to be completed and the new 
government installed before hearing the 
case. 

The legal teams representing the New 
Nation Movement and others had four 
months to prepare their case.

The hearing commenced in the 
Constitutional Court on 25 August 2019.  

THE MATTER IS HEARD IN THE CONCOURT



In delivering his judgment in the Constitutional Court on 
June 11, 2020, MADLANGA J made the following point:-

“A fully functional edifice that provided for exclusive party 
proportional representation was in place and worked 
perfectly for the first two democratic elections.  Why 
dismantle it, if exclusive party proportional representation 
is what the Constitution requires?  

I think what this is indicating is that section 19(3)(b), read 
with section 18 and the other cognate rights, must be 
given its full effect.  And I have indicated above what that 
effect must be.” 

The Electoral Act was deemed, in part, to be 
unconstitutional and parliament was given two years to fix 
it. The trigger is pulled. 

JUNE 11 JUDGMENT – THE TRIGGED IS PULLED



CONTRADICTION RESOLVED!



After the Constitutional Court judgment, the following issues were looked into:

1. Closed Party system vs Open party system;

2. Hybrid system - Direct election and Proportional representation;

3. Hybrid decentralised and national elections;

4. Multi Party Constituencies, not only National and Provincial;

5. Power to the people to rank candidates on a political party’s list;

6. Three Ballots proposed: provincial, constituency to national, and national;

7. Constituency mandate, Party mandate and Bill of Rights obligations;

8. 52 Constituencies and not 69 as proposed by the Slabbert Commission;

9. Smaller Government proposed because of the dire fiscal reality;

10. Electronic Voting; 

11. Single transferable vote where votes are successively transferred to hopefuls from surplus votes,  that is, 
those in excess of the quota of elected candidates and from all the votes of eliminated candidates.

FULL RANGE OF ISSUES TO BE ADDRESSED



• Firstly, we had to ask ourselves how to create an electoral system that would 
allow for a National Assembly to be constituted which would fully accord with 
Section 42(3) of the Constitution , in that it would fully “represent the people 
and … ensure government by the people under the Constitution” and which, 
furthermore, would provide “a national forum for public consideration of 
issues” and cause the government to be fully accountable and responsive to the 
nation as required in Section 55(2) of the Constitution? 

• Secondly, how would the system make provisions for:

• independent candidates (Constitutional Court Judgment of 11 June, 2020; 

• a strong proportional element (Section 46(1)(d) of the Constitution; and 

• an “effective, transparent, accountable and coherent government (Section 41(c) 
of the Constitution?

SEEKING CONSTITUTIONAL DIRECTION 



NEXUS BETWEEN BILL OF RIGHTS & FREEDOM CHARTER

The Bill of Rights expands what was in the Freedom Charter. It includes 26 rights pivotal to the success and 
happiness of the people. Moreover, Section 7(2) of the Constitution makes it an obligation on the state, and by 
extension public representatives, to “respect, protect, promote and fulfil the rights in the Bill of Rights.” Party 
manifestos cannot, therefore, trump a constitutional imperative. The election has to be first and foremost 
about promoting and fulfilling the rights guaranteed in the Constitution. Other issues can be supplemental. 
There should, therefore, be a binding political contract between public representatives and voters in respect 
of the delivery of those rights. The draft Bill took that on board.  



•While the van Zyl Slabbert Commission recommended the creation of 69 
constituencies a reality existed on the ground to be taken advantage of. 

• Section 151(1) of the Constitution states: “the local sphere of government 
consists of municipalities, which must be established for the whole of the 
territory of the Republic”. The NA accordingly created a system of wall-to-wall 
local government to promote the integration of communities and to achieve 
social and economic development.

• South Africa was accordingly divided into 44 district municipalities and 8 
metropolitan councils. Together they constituted 52 wall-to-wall districts.

• The logical thing, therefore, was to create 52 multi-member constituencies as the 
municipal district boundaries had already been established by the Municipal 
Demarcation Board in terms of section 2 of the Municipal Demarcation Act. 

CREATING CONSTITUENCIES



• In Section 154(1) of the Constitution requires “the national government and provincial 
governments by legislative and other measures (to) support and strengthen the capacity 
of municipalities to manage their own affairs (and) to exercise their powers and to 
perform their functions.”

• The constitutional injunction in section 154(1) will be better complied with if a 
scaffolding of political representation was to occur in each of the 52 municipal districts. 
Each municipal district will then have Councillors + MPLs + MPs working together to 
promote the integration of communities and driving social and economic development 
in each and every district.

• Councillors will in this framework, be able to seek continuous support from constituency 
based MPLs and MPs who would be intimately familiar with the problems of the district 
to ensure that co-operative government would work successfully and harmoniously 
because the national, provincial and local spheres of government, in spite of having 
distinctive functions, were also highly interdependent and interrelated

JOINING THREE SPHERES TO WORK TOGETHER IN EACH 
CONSTITUENCY IS VITAL FOR ECONOMIC TRANSFORMATION



1. 52 Multi-Member Constituencies & scaffolding of representation;

2. OPEN LIST PR replaces the CLOSED LIST PR system;

3. National and provincial lists replaced with Constituency lists & National list.

4. Voters have the right to rank candidates through their votes by voting for a particular 
candidate as opposed to voting for a party;

5. Smaller government;

6. A minimum of one third of the seats reserved for women. 

7. Three ballot system: PL - Provincial Legislature; CN – Constituency to National and NNA 
– National to National Assembly;

8. Surplus vote of Independent Candidates can be transferred to like minded candidates if 
they so choose.

9. Electronic voting. 

SALIENT FEATURES OF THE DRAFT BILL



8 Metros + 44 District 
Councils 
= 52 Districts which 
could be used to create 
52 constituencies

52 DISTRICTS CREATING 52 CONSTITUENCIES



FOR EXAMPLE – WESTERN CAPE 

1. West Coast
2. Cape Winelands
3. Central Karoo
4. Overberg &
5. Garden Route +
Cape Town Metro



• DECLARATION OF CONSTITUENCY BOUNDARIES

• The draft Bill proposes to insert a new section to be included in the Act as 61A, to 
provide for the Commission to determine constituencies. 

• The Commission will determine the boundaries of constituencies for both the national 
and provincial election which will be exactly the same for one as for the other. 

• (a) the draft Bill proposes that the area of each of the 44 district councils and the 
area of each of 8 the metropolitan councils will together constitute 52 constituencies in 
total for the purpose of the election;

• (b) no provincial boundary may be transcended in the demarcation of constituencies

AMENDMENT - CONSTITUENCIES



According to section 46(1) and (2) of the Constitution, the National Assembly is to 
be constituted as follows:

46. Composition and election

1. The National Assembly consists of no fewer than 350 and no more than 400 
women and men elected as members in terms of an electoral system that -

a) is prescribed by national legislation;

b) is based on the national common voters roll;

c) provides for a minimum voting age of 18 years; and

d) results, in general, in proportional representation.

2. An Act of Parliament must provide a formula for determining the number of 
members of the National Assembly

COMPOSITION OF THE NATIONAL ASSEMBLY



•The draft Bill proposes to amend Schedule 3 of Act 73 of 1998 by the 
substitution for items (1) and (2) of the following items :

• “Formula for determining number of members of National Assembly:-

(1) Where the national government debt to the Gross Domestic Product 
(GDP) ratio is lower than 40%, the number of seats of the National 
Assembly can total between a minimum of 350 seats and a maximum of 
400 seats.

(2) Where the national government debt to the Gross Domestic Product 
(GDP) ratio is higher than 40%, the number of seats of the National 
Assembly may not be more than 350 seats

AMENDMENT – NATIONAL ASSEMBLY SEATS



Here’s what President Ramaphosa said on 5 October 2020:

“It will be imperative that South Africa brings its rising national debt under control and 
stabilises public finances to sustain reconstruction and recovery. To stabilise public 
finances, the budget deficit must be reduced, borrowing costs must be managed ….”

Here’s what the Budget Review dated 26 February 2020 said:

• Low growth has led to a R63,3 billion downward revision to estimates of tax revenue 
in 2019/20 relative to the 2019 Budget. Debt is not projected to stabilise over the 
medium term, and debt-service costs now absorb 15.2 percent of main budget 
revenue.

• Over the next three years, the 2020 Budget proposes total reductions of R261 billion 
reduction to the wage bill of national and provincial departments, and national public 
entities.

RATIONALE FOR NA SEAT REALLOCATION



State debt is going to break the FOUR TRILLION RAND ceiling very soon. 
Interest payment is more than half a billion rand per day, every day.

JUST HOW GINORMOUS IS STATE DEBT?



Composition and election of provincial legislatures

105. (1) A provincial legislature consists of women and men elected as members in 
terms of an electoral system that—

(a) is prescribed by national legislation;

(b) is based on that province’s segment of the national common voters roll;

(c) provides for a minimum voting age of 18 years; and

(d) results, in general, in proportional representation.

        (2) A provincial legislature consists of between 30 and 80 members. The 
number of members, which may differ among the provinces, must be determined 
in terms of a formula prescribed by national legislation. 

COMPOSITION OF THE PROVINCIAL LEGISLATURES



• The formula in Schedule 3, therefore, will have to be amended as follows for determining the 
number of provincial legislatures seats in each constituency: 

• (1) In determining the number of seats per provincial legislature, the total number of 
registered voters per province, at the time of the closure of the voters roll, must be converted 
to a percentage of the total number of registered voters in the Republic of South Africa.

• (2) Once the percentage referred to in subsection (1) is determined per province, the 
following ratio must be applied, in a fair and logical manner, to determine the number of seats 
per legislature:

• (a) provinces with less than 10.5% of the total registered voters in the Republic will have a 
provincial legislature comprising 30 seats;

• (b) provinces with more than 10.5% but less than 20.5% of the total registered voters in the 
Republic will have a provincial legislature comprising 35 seats; and

• (c) provinces with 20.5% or more of the total registered voters in the Republic will have a 
provincial legislature comprising 40 seats.”

AMENDMENT – PROVINCIAL LEGISLATURE SEATS



• (1) Considering the expanse of the territory of the Northern Cape and the sparseness of its 
population, some consideration will have to be given to levelling the playing fields so that it 
can have meaningful representation in the NA. 

• One way is for the Commission after its determined the number of registered voters in RSA 
upon the closure of the voters roll to allocate to the Northern Cape, ex gratia, 1% of the 
registered voters in RSA as “ghost voters” to level the playing field somewhat. This new 
number will then be accepted as the total number of registered voters for the election.

• (3) The Northern Cape Provincial government will decide how to allocate the extra number of 
voters awarded “ex gratia” to it. 

“LEVELLING THE PLAYING FIELD” – NORTHERN CAPE



• 1) Each province will receive from the Commission a calculation of the 
percentage of registered voters residing in that province and in each 
constituency as well, with special consideration for the Northern Cape;

• The Commission will at the same time allocate the 300 seats available to be 
contested  for the provincial legislature as well as the national legislature in 
an equitable manner, according to percentage share, across the 52 
constituencies; 

•Whole numbers will be considered in determining how many seats will be 
available to contest in each province. Seats not allocated will go to the 
province or provinces with the highest fraction.

• The balance of the 50 or 100 seats, will be contested nationally

AMENDMENT – SEATS TO BE CONTESTED



•The draft Bill proposes that seats to be contested per province must be 
determined by dividing the total number of voters registered in the province 
into the total number of voters registered in the country as a whole to arrive at 
its percentage share;

• Fractions obtaining after the division will be listed in descending order. If any 
of the 300 seats to be contested remain unallocated, the province with the 
highest fractions will have one more seat added to its number. This procedure 
will be repeated until all 300 seats are accounted for. 

•According to the above, the Western Cape will have 35 seats to be contested 
because of its 11.69% share of registered voters

AMENDMENTS – SEATS PER PROVINCE



• The largest remainder method has been used to determine how seats are allocated.

• The formula used to determine the quota will be something like this:

Total number of votes cast  ÷ (total number of seats + 1)

• Each candidate will be allocated a seat if the quota is met;

• This will mean that some seats are not allocated;

• Candidates who did not meet the quota will be ranked on the basis of their fractional 
strength;

• Candidates with the largest fractions will be allocated the remaining seats in serial order 
until all of the seats are filled.

• The use of the largest-remainder method to apportion surplus seats means that every 
vote is allocated to a seat and proportionality will prevail

ALLOCATING SEATS VIA LARGEST REMAINDER METHOD



THE DROOP QUOTA



EXAMPLE – FINAL NUMBER OF SEATS TO BE CONTESTED IN 
WESTERN CAPE



EXAMPLE – SEATED TO BE CONTESTED BY PROVINCE 



• The draft Bill is proposing the use of the Open List PR System.

•  This will allow every voter to have the right to pick a candidate of their own 
choice for each of the three segments of the election: provincial, national 1 
and national 2. 

• Political parties will still submit their lists to the IEC with their preferred 
rankings of candidates. The final position on the list, however, will be 
determined by the votes each candidate attracts. Candidates with the most 
votes will occupy the top of the list. 

• To all intents and purposes, on the day of the election, voters will be casting 
their vote for a candidate for each segment of the general election even if 
that candidate happens to be on the list of a party.

AMENDMENT – OPEN LIST PR SYSTEM



• No two PR-Open electoral systems are alike as countries vary in government structure, 
voting methods, seat allocation, and thresholds for parties and candidates among 
other details. However, while the different implementations of the PR-Open system 
vary in technical detail the general strengths and weaknesses are the same.

• Strengths of an open list system: Obviously open list systems empower voters by 
allowing them to choose individual candidates of the party of their choice by voting 
directly for them rather than for the party list of candidates as a whole. 

• The desired effect is that candidates are now more accountable to the voter and less so 
to the party leader. 

• https://www.ifes.org/sites/default/files/proportional_representation_open_list_elect
oral_systems_europe.pdf

• The weakness is that political parties will not have the unilateral power to determine 
who goes to parliament, who stays there, who must leave and who must be protected 
when misdemeanours are discovered. 

NOTES ON THE OPEN LIST PR SYSTEM

https://www.ifes.org/sites/default/files/proportional_representation_open_list_electoral_systems_europe.pdf
https://www.ifes.org/sites/default/files/proportional_representation_open_list_electoral_systems_europe.pdf


• Austria, Czech Republic, Estonia, Latvia, Netherlands, Poland, Slovenia, Sweden 
and Japan’s Upper House. Each of the eight countries above have their particular 
take on the PR Open electoral system. 

• In Brazil and Finland, voters must vote for candidates: the number of seats 
received by each party is determined by the total number of votes gained by its 
candidates, and the order in which the party’s candidates are elected to these 
seats is determined by the number of individual votes they receive. 

• In Ecuador, Luxembourg and Switzerland, electors have as many votes as there are 
seats.

• In the Democratic Republic of Congo a proportional vote of open lists with a single 
preferential vote based on the largest remainder formula is used in constituencies 
with two or more seats to fill. Each deputy is elected with two substitutes.

COUNTRIES THAT USE THE OPEN LIST PR SYSTEM



• The draft Bill retains the use of the single transferable vote with some modifications.

• Rather than one candidate representing all the voters in a constituency, multi-member 
constituencies are being created where as few as 1 MPL or MP and as many as 25 MPLs or 
MPs could be elected from a constituency to reflect the diversity of ideology in that area.

• On election day, a voter will have three votes – one for each segment of the elections. 
Voters can vote for an independent candidate for each segment or a candidate on the list of 
a political party. 

• The IEC will determine a quota for a candidate to make the cut for each segment of the 
election. Those who meet the quota and qualify to be elected, will have surplus votes.  
These will spill from that candidate to a candidate on his/her party’s list. Finally, all unused 
or surplus votes go into the common pool. 

• The outcome at the end is closely proportional. 

SINGLE TRANSFERABLE VOTE SYSTEM



• Before the general election, independent candidates will have to notify the IEC to which independent 
candidate/s their surplus votes, if any, must go - if they reach the quota or if their votes become unusable 
because they did not reach the ceiling that was set.  

• While it is true independent candidates are standing on their own, they may have common platforms: 
climate change; crime, corruption, unemployment, housing, health, education etc. In as much as voters are 
voting for an individual, they are also voting for centre issues to take centre stage. The right of voters in this 
regard should be respected.

• While voters may not get who should be fighting for what they want in parliament, it is equally important 
that some one else who can fight the fight, should represent them in parliament by cannibalising the votes 
of like-minded candidates. By knowing who the alternative candidates are up front, they can feel assured 
that their votes will not be wasted. 

• If the votes of independent candidates cannot be used for whatever reason, they will go into the common 
pool. 

• The IEC will make a list in descending order and declare how many candidates at the top of the list are 
elected after reaching the quota. The seat allocation will be near proportional as possible to meet 
constitutional requirements set out in 46(1)(d). 

INDEPENDENT CANDIDATES AND THE SINGLE TRANSFERABLE 
VOTE SYSTEM



• The Electoral Commission will use a random draw to determine the party or independent 
candidate who gets the number one spot. All of the other parties and independent 
candidates will then follow in alphabetical order. 

• The number 1 will be assigned to the independent candidate of party at the head of the 
draw.

• The next candidate on the list will take the number 2. Where candidates are standing 
under a party banner, they will have a block of numbers equal to their candidates in serial 
order. 

• Every candidate will have a number. Each number will be prefixed with PL (provincial 
legislature), NA, (National Assembly) and NNA (nationally elected to the NA for purposes 
of clarity.

• Voters will be entering a number on a blank space on a screen rather than making a cross 
on a very long ballot paper

GETTING THE ELECTION PAPERWORK READY



• The draft Bill proposes that a new user friendly system that most South Africans are widely 
using be considered for voting in keeping with the Fourth Industrial Revolution that we are 
already part of. The use of an All-In-One Desktop PC with a touch screen, a secure method for 
its activation and a printer should be investigated by a technical committee appointed by the 
IEC;

• The Electoral Act, which empowers the Commission to determine the design of the ballot 
paper to be used in an election is being amended to abandon the ballot paper in favour of a 
system requiring the Commission to design three different cards, one for each of the three 
segments of the election, that is the provincial legislature election; national legislature 
election via constituencies and the national legislature election conducted nationally

TECHNOLOGY MUST REPLACE BALLOT PAPER



• In Brazil, each candidate is 
assigned a number (in which 
the first 2 digits are the party 
number and the others the 
candidate's number within the 
party). The voting machine, see 
picture, has a telephone-like 
panel where the voter presses 
the buttons for the number of 
their chosen candidate. 

• In Finland, each candidate is 
assigned a 3-digit number.

• In Italy, the voter must write the 
name of each chosen candidate 
in blank boxes under the party 
box

COUNTRIES USING VOTING TECHNOLOGY



•Upon activation of the screen, a voter will be prompted to select the 
number of the candidate on the touch screen for the first part of the 
election. If the head shot and party symbol and logo are that of the right 
candidate on the screen, the voter will confirm to progress to the next step. 
If not, the voter will go back and make the required correction.

• The same procedure will apply for the second and third part of the election. 

•Upon the three steps being completed, the voter will upon being prompted 
on the screen tap his/her consent to print. 

• Three cards each differently designed and coloured will be separately 
printed. Outside the booth will be three boxes. The voter will deposit each 
card into the box with the same design and colour as the card. 

THE VOTING PROCESS



SA Voting Patterns: Democracy in Decline

• Low voting turnout compared to the rest of the world

•Voting in SA on the decline



Voting vs Non-voting in South Africa

• More people in SA do not 
vote in elections that 
those who do vote:

• Non-voters – 19.7 million
• Voters – 17.6 million

There needs to be a new 
way!



BALL IN MOTION

Notice of Intention to introduce Direct Elections Bill 
formally appeared in the Government Gazette on 28 
August 2020. 

Parliament’s Home Affairs Committee will now 
consider the Bill and its contents in light of the 
Constitutional Court ruling. 



1. Creating 52 Multi-Member Constituencies using the 52 District boundaries established by the Municipal 
demarcation Board to ensure that MPs carry constituency mandates and not just party mandates to the 
legislatures;

2. Making Co-operative government work by ensuring that all three spheres of government are under compulsion 
to “provide effective, transparent, accountable and coherent government” as required in Section 41(1)(c) of 
the Constitution.

3. Introducing the Open List PR system to give power back to the people  so that they can freely elect the 
candidates of their choice while still giving their support to a political party they align with at the same time;

4. Bringing the Bill of Rights into the Electoral Act as a very important obligation of our elections to deliver; 

5. Gender sensitive;

6. Reducing the size of the legislatures in keeping with the extremely perilous fiscal plight of the national 
government which will last for decades.

7. Making provision for independent candidates to contest provincial and national elections.

8. Introducing electronic voting to make the process easier and counting of votes swifter.

RECAP



1. In the spirit of the Freedom Charter we submit that this draft bill, once introduced,  be viewed as a 
peoples' Bill so that all the people can lend their wisdom to help develop an electoral system that befits 
our maturing democracy and which South Africans will be proud to own and support;

2. We are well fully cognisant of the fact that the Portfolio Committee will have to vote on its desirability 
and we hope that they will do so as only 19 months remain in an environment impacted upon by Covid-19 
making time constraints an issue bigger than anything experienced before;

3. Furthermore, it is important that the biggest slice of time is devoted to schedule 1A  which deals with 
the mechanics of the Bill which is the most complicated and technical part;

4. The Bill was drafted with legal opinion strongly persuading against contemplating any constitutional 
changes and this was borne in mind at all times.

5. We believe that wide scale and intense public participation will allow the inventiveness of South 
Africans to help take what we started to a grand conclusion. 

6. Cope and the legal team confirm to the portfolio committee their willingness to help in whatever way is 
needed to help achieve the completion of the task within the timeframe set by the Constitutional Court.

DOING IT TOGETHER FOR A BETTER FUTURE



On behalf of all who worked on the draft Bill, we 
wish to express our deep appreciation for being 
given the privilege to come before you to make this 
presentation. 

We stand ready to do more if requested by the 
Portfolio Committee.

Thank you!

C0NCLUSION


